ORDINANCE 2026 - / %

AMENDMENTS TO THE CITY OF PORTLAND ZONING ORDINANCE
CO2 GEOLOGICAL CARBON SEQUESTRATION
STORAGE FACILITY STANDARDS

WHEREAS, the City of Portland Advisory Plan Commission held a public hearing on
August 6, 2026, on the proposed language and addition of Sub-Section 4.19 CO2 Geological
Carbon Sequestration Storage Facility Standards to the City of Portland Zoning Ordinance, and

WHEREAS, the City of Portland Plan Commission after hearing all public comment,
upon motion, seconded and approved by majority favorably recommended the Portland City
Council approve and adopt said Zoning Ordinance language and addition of Sub-Section 4.19
CO2 Geological Carbon Sequestration Storage Facility Standards

WHEREAS, on August 17, 2026 the Portland City Council gave notice that the Zoning
Ordinance language and addition of Sub-Section 4.19 CO2 Geological Carbon Sequestration
Storage Facility Standards would be considered at their scheduled meeting on September 8,
2026, and

THEREFORE BE IT ORDAINED by the Portland City Council that the City of
Portland Zoning & Subdivision Ordinance established 1980-9 as previously amended, be
further amended by adopting the language and addition of Sub-Section 4.19 CO2 Geological
Carbon Sequestration Storage Facility Standards (see attached).

PASSED AND ADOPTED on this day of , 2026

Jeff Westlake, Presiding Officer

ATTEST

Lori Phillips, Clerk/Treasurer

Approved by me on the date of adoption -

Jeff Westlake, Mayor




CO2 Geological Carbon Sequestration Regulations

Section 2; Definitions

Amend Sub-Section 2.2 (Definitions) Specific to include the following definition:

€02 Geological Carbon Seguestration: For the purpose of this Ordinance, CO2 Geological
Carbon Sequestration is the process of capturing carbon dioxide (CO2) from industrial sources,
compressing and injecting it deep into underground rock formations for long-term storage.

Section 4: Development Standards

Amend by adding the following new Sub-section:

4.19 CO2 Geological Carbon Sequestration Storage Facility Standards & Requlations

A

Purpose & Applicability:

The purpose of these regulations is to provide a uniform and comprehensive set of standards for the
construction and use of any CO2 Geological Carbon Sequestration storage facility. Subject to
reasonable restrictions, these regulations are intended to preserve the health and safety of the
public. No entity shall construct or operate a CO2 Geological Carbon Sequestration Storage Fagility
within the jurisdiction of the Portland Plan Commission without having fully complied with the
provisions of this Section and/or Ordinance.

CO2 Geclogical Carbon Sequestration Defined

For the purpose of this Ordinance, CO2 Geological Carbon Sequestration is the process of capturing
carbon dioxide (CO2) from industrial sources, compressing and injecting it deep into underground
rock formations for long-term storage.

Pre-Development Consultation Meeting with the Zoning Administrator

A pre-project development consultation meeting is required between the owner, developer, operator
and/or agent and the Zoning Administrator prior to presenting the proposed project to any City
Government Officials for approval with regards to any Carbon Sequestration project within the
Porlland Plan Commissions jurisdictional area. The purpose of this meeting is to acquaint the owner,
developer, operator and/or agent with the standards and requirements of all applicable ordinances;
to review procedures for permitting including fees and public hearings; to determine there are no
unforeseen issues with the proposed project area such as zoning, flood plain, County ditches and/or
tiles etc...; and for the owner, developer, operator and/or agent to provide contact information for the
general public regarding questions that may arise.

Special Exception Use Approval

The Special Exception Use request will be considered by the Portland Board of Zoning Appeals in
a public hearing pursuant to IC 36-7-4-920. Notification for the public hearing shall be completed
consistent with the requirements of the Rules of Procedure of the Board with the exception of the
notification area that will be expanded to property owners and/or tenants within a one (1) mile
radius of the injection well head, along with the requirements of IC-5-3-1 for publication. All fees and
required notices shall be paid for by the applicant. The approval is conditional on the applicant
complying with the requirements as listed in this Ordinance. Other conditions may be attached to the
approval at the discretion of the Board per IC 36-7-4-918.2.

Setback Requirements

1. An applicant for an improvement location permit shall engage an independent third-party
approved by the BZA, to complete an in depth Well Release and Dispersion Modeling
("WRDM") analysis based on site specific data and inputs. Said analysis shall include, but not
be limited to, reservoir pressure information, planned injection volumes based on Class VI
permit filing, and well design specifications. The costs for said analysis shall be at the
applicant's expense and the results of said analysis shall be included in the applicant’s
development plan submission to the BZA.
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The BZA may, in its sole discretion, accept or reject the findings of the independent third-party
analysis and may engage additional third-parties to conduct additional WRDM analysis of the
applicant's proposed Carbon Sequestration project.

The BZA shall determine site specific setback standards utilizing the analysis and
recommendations provided by an independent third-party WRDM analysis. All setbacks shall be
determined from the distance of the injection well to occupied dwsllings or structures which are
used for human occupancy.

An applicant shall include in its emergency response plan detalled procedures and processes
for controlling access to the area surrounding the injection well in the event of a release of COz.

Site specific sethacks may be waived, in writing, by an adjoining fandowner, however, a waiver
of a setback that would pose an immediate danger to life and health as determined by the
standards set forth by the National Institute of Occupational Safety and Heaith shall not be
permitted.

F. Seismic Testing Standards

Before seismic testing can start for the project, he developer and/or owner shall notify the Zoning
Administrator, Jay Couniy Emergency Management Agency Director and all residences within the
area of testing in writing that seismic testing will be done. The notice shall including the time frame
of said testing and provided contact information regarding questions. If any properties in the defined
area have damages due to seismic testing activity the developer andfor owner shall pay for the
remediation. Seismic testing will be limited to the hours of 7am-7pm, Monday thru Friday excluding
holidays.

G. Design & Construction Standards

1.

There shall be an alarm/warning system in place to warn the area of any leak or malfunction
to the system that will require evacuation of the area.

Fencing: The well head shall be enclosed by a chain link fence with a minimum height of 6 feet
with a locking gate at any entrance point. No portion of the fencing shall contain or be used to
display advertisement,

Signage shall be posted on each locked gate entry point and must clearly display warning signs
and 24 hour contact information for emergencies.

Lighting &/or Noise: Any lighting and/or noise concerns shall be directed to the owner/operater
of the facility for remediation

For the purpose of this ordinance, the CO2 can only be piped and injected on the property
where the CO2 is being produced unless otherwise approved by the BZA.

No outside CO2 shail be allowed to be brought in from an outside source and injected into the
approved site.

H. Reguirements for Improvement Location Permit
Prior to any construction activities, the owner, developer or applicant shall file with the Zoning
Administrator the following documents and required information for review:

1.
2.

Application: A completed application form provided by the Zoning Administrator

Site/Plot plan to include, but not limited to the following:

the location of the well head

the location of all structures andfor equipment associated with the project
the location of fencing and locking gates

the location of any driveways and/or access lanes

setback distance from all property lines to the well head

sethack distances from all residenttal andfor commercial structures to the
well head

a map of the projected plum area

the location of any structure iocated over the projected plum area
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3. Additional Requirements: All applicable requirements including, but not limited fo the
following shall he submiited along with the application and site/plot ptan prior to the issuance of
any Improvement Location Permits.

a. Alist of all properties located within the plume area to include property owner name, parcel
ID number, owner address, phone number and/or email.

b. Emergency Safety Plan approved by the Jay County Emergency Management Agency.

¢. Fire Safety/Protection Plan approved by the local fire departments whose jurisdiction the
property is located in and shall be in compliance with NFPA 855 regulations,

d. Shall be in compllance with all state and federal regulations and requirements and shall
provide documentation of afl approvais.

2. Any other Information required by the Zoning Administrator determined to be
necessary for the proper enforcement of this Ordinance

4. Compliance: When the application and supporting documentation has been found fo be in
compliance with the requirements of this Ordinance, the Improvement Location Permit(s) may
be issued.

. |Improvement Location Permits & Fees:
Prior to the issuance of any Improvement Location Permit for the project, the owner, developer,
operator andfor agent shall pay the required permit fee or $50,000.00. Any other structure
associated with the project shall require a separate Improvement Location Permit the fee of which
shall be in accordance with the Official Fee Schedule maintained by the Zoning Administrator.

J.  Expansion and/or Alteration of Project
Any expansion and/or alteration of the approved and/or parmitted project including but not fimited to

the drilling any new weli(s} shall require approval from the Portland Board of Zoning Appeals, along
with complying with the other requirements of this Ordinance. All fees for filings and notices shail be
paid for by the owner and/or applicant. Minor alteration approval shall be at the discretion of the
Zoning Administrator.

K. Contact Information
There must be updated contact information on file with the Zoning Administrator at all times.

L. Change in Qwnership
It is the responsibility of the owner of record to notify the Zoning Administrator of all changes in

ownership and/or operation, including the sale or ransfer of ownership, during the life of the project.
The Zoning Administrator must receive notification of any ownership and/or management changes
including their contact information prior to the changes being finalized and a meeting scheduled to
go over the requirements of this Ordinance.

In the event of project ownership change, by sale or transfer, said new owner shall agree in writing
to conform to all provisions of the approved Special Exception Use, the provisions as set forth in this
Ordinance along with any other agreements between the owner and the City of Portland and/or the
County. At the discretion of the Zoning Administrator, the new owner may be required to file for
Special Exception Use approval from the Portland BZA for the project to continue. All fees for filings
and notices shall be paid for by the applicant.
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